H                     THE IMPEACHMENT OF IMPEY.               [CHAP.

" of the defence ; the particulars of the accusations, the
" opinion of the majority of the Council of their truth,
" the proceedings on them, the conduct of Hastings, the
"grounds on which the majority thought the accusations
c< could be maintained, were all matters capable of easy
<f proof," and might and would have been proved if their
nature was such as to leave no doubt in the mind of any
person acquainted therewith, that the prosecution was set
on foot for the protection of Hastings, yet no proof was
given of any one of these things. To this argument, Sir
Gilbert Elliot, so far as I can see, made no reference what-
ever in his motion to impeach Impey. The absence of
any averment of knowledge in the charge is to my mind
conclusive proof that Elliot knew that Impey's argument
on it was unanswerable.

Another remarkable point in the charge is the way
in which it alleges a conspiracy between Hastings and
Impey. It makes no direct explicit charge at all. It
merely states a number of facts, and then says that
they give just grounds for believing that there was a
conspiracy between Impey and Hastings, or his abettors.
An indictment for conspiracy so drawn would be bad on
the face of it, and would be held to contain no charge at
all, and indeed it does not, for it alleges not guilt, but
grounds for a suspicion of guilt. It does not even suggest
definitely a conspiracy with Hastings, but only in the
alternative, a conspiracy either with Hastings, or with
some unknown " abettors/'

The well-known and wholesome rule of special pleading
against what is called I ce pleading evidence/' is set at
naught in the charge, but from first to last it states no

1 You must say positively, e.g., "A committed murder," and not
" several respectable witnesses say that they saw A commit murder.*'